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JUDGMENT OF THE COURT AS TO FURTHER RELIEF

A Application for further relief declined.

B  No order for costs.

REASONS

(Given by William Young J)

[1] In the principal judgment delivered on 10 June 2014, the Court reserved leave
to apply for further relief. Mr Rainey has now applied for further relief which is
related not to the circumstances of the Osbornes but rather to those of other
claimants. In particular he drew our attention to two instances where homeowners
have sought reconsideration in light of our principal judgment of decisions that their

claims were ineligible made either by the chief executive or, on review, by the chair
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of the Tribunal. Sections 13 and 16 of the Interpretation Act 1999 arguably provide
for such reconsideration but to date both the chief executive and the chair of the
Tribunal have declined to review the earlier decisions. On the basis of their stance, it
will be necessary for affected homeowners to seek separately, in the High Court,

judicial review of the earlier eligibility decisions.

[2]  With the consent of the parties, we may have been prepared to address the
question whether ss 13 and 16 of the Interpretation Act 1999 permit reconsideration
of the kind proposed by Mr Rainey. It is a discrete legal issue, the determination of
which is not affected by the facts of particular cases. That consent, however, has not
been forthcoming. And in the absence of such consent it would not be appropriate,
even if it were jurisdictionally possible, for this Court to address, for the benefit of
parties other than the appellants, decisions which were not in issue in the High Court

and Court of Appeal and in fact post-date our principal judgment.
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