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JUDGMENT OF THE COURT

A The application for leave to appeal is dismissed.
B The applicants are to pay the respondents (collectively)
costs of $2,500.
REASONS

[1]  The applicants were defendants in summary judgment proceedings in the
High Court in which it was alleged that they and an associated company had
misapplied money which clients had entrusted to them for investment purposes.
Summary judgment was granted against them.! Their subsequent appeal to the Court

of Appeal achieved limited success as to quantum but was otherwise dismissed.?

[2]  The applicants seek leave to appeal. The basis of the proposed appeal is that
the respondents — that is their former clients — (a) failed to disclose all relevant
documents in the High Court proceedings; and (b) compromised the ability of the
applicants to defend their proceedings by their litigation tactics (including by
limiting the applicants’ access to funds; obtaining assistance from a litigation funder
from June 2012 without disclosing this until August 2013; and taking steps to
enforce the summary judgment before the appeal was heard). Their broad contention

is that they were denied their entitlement to natural justice.

[3] These arguments were not advanced in the Court of Appeal. As counsel for
the respondents notes, they largely involve attempts to relitigate the merits of
interlocutory decisions made in the course of the proceedings which were themselves
appealable. The funds released to the applicants for the defence of the civil and
associated criminal proceedings totalled, according to the respondents, at least
$600,000.

! Hannay v Mount [2013] NZHC 3497.
2 Mount v Hannay [2014] NZCA 600.



[4]  We see no issue of public or general importance in the proposed appeal and

no appearance of a miscarriage of justice.
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