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JUDGMENT OF THE COURT 

 

A The application for leave to appeal is granted (Potter v 

Horsfall [2016] NZCA 514). 

 

B The approved question is whether the Court of Appeal 

was right to find that the disposition of the proceeds of 

the College Street property was made by the applicant to 

defeat the claim or rights of the first respondent for the 

purposes of s 44 of the Property (Relationships) Act 1976. 

____________________________________________________________________ 

 

 

REASONS 

[1] One of the issues raised in this appeal is the principle discussed in Potter v 

Potter (and in subsequent cases).
1
  Given that the principle is in issue as a result of 

the position adopted by the appellant for tax purposes, and that the principle has, in 

any event, wider public policy implications, we consider that we may be assisted by 

                                                 
1
  Potter v Potter [2003] 3 NZLR 145 (CA), aff’d Potter v Potter [2004] UKPC 41, [2005] 2 

NZLR 1. 



 

 

submissions from the Crown on the relevant policy considerations.  Accordingly, we 

direct the Registrar to bring the appeal to the attention of the Solicitor-General so 

that she can determine whether the Attorney-General wishes to intervene to assist the 

Court in that regard. 
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