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JUDGMENT OF THE COURT

A Leave to appeal is granted (ZTamihere v R [2024] NZCA 300).

B The approved question is whether the Court of Appeal was
correct not to exercise its jurisdiction under s 406(1)(a) of
the Crimes Act 1961 to quash Mr Tamihere’s convictions.

REASONS

[1] Leave has been granted in general terms but the Court is particularly interested
in hearing submissions on the issues of principle involved in: whether the trial was
unfair, whether there was (in the light of new evidence or otherwise) a fundamental
error at trial and whether, in light of the changes to the Court case, it was right for the
Court of Appeal to apply the proviso to s 385(1) of the Crimes Act 1961, given the

importance of the constitutional role of the jury.
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[2] The parties may make submissions on the admissibility and relevance of the
evidence of Sir Robert Jones at the hearing. It will be admitted de bene esse

(provisionally) for this purpose.
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