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JUDGMENT OF THE COURT

The application by Nga Hapu o Ngati Porou for leave to
intervene is granted.

Costs are reserved on this application and on the
substantive hearing.




REASONS

[1] Nga Hapii o Ngati Porou Management Arrangement Trusts comprise six trusts
established for the purposes of the Act: Nga Rohe Moana o Nga Hapii o Ngati Porou
Act 2019 (the Ngati Porou Act). They were settled as part of the Ngati Porou
settlement with the Crown to represent the various hapt groupings located along the
Ngati Porou coastline for the purposes of (among other things) advancing marine and
coastal area negotiations with the Crown. We are advised that, to date, 18 separate
coastal marine titles have been created by Order in Council pursuant to this

arrangement. Negotiations are ongoing.

[2] The applicants, Nga Haptu o Ngati Porou, apply to intervene in the current
proceeding. They argue that, as the continuing negotiations under the Ngati Porou Act
will be impacted by the tests ultimately found by this Court to apply pursuant to
Marine and Coastal Area (Takutai Moana) Act 2011 applications, Nga Hapii o Ngati
Porou will be directly affected by the outcome in these appeals.! In addition, the
applicants submit that they bring a unique perspective to the case as they have been
engaged with the Crown since late 2003 and have coastal marine titles in place. They
will therefore be able to assist the Court in terms of their experience of the practical

implications of the regime.

[3] No party opposes the application and the Attorney-General has advised she

will abide the Court’s decision.

[4] For a number of reasons we are satisfied that the application should be

granted.’

[5] First, the issues raised in the present appeals are novel and potentially
far-reaching. Further, we accept that Nga Hapt o Ngati Porou will bring a distinctive

and potentially useful perspective to the issues that must be addressed, a perspective

Nga Hapii o Ngati Porou note that they are also applicants under the Marine and Coastal Area
(Takutai Moana) Act 2011 (though they see these applications as a back-stop if negotiations fail).
2 See Ngati Whatua Orakei Trust v Attorney-General [2017] NZCA 183, [2017] NZAR 627 at[11];
McClintock v Attorney-General of New Zealand [2015] NZHC 1280 at [44]; Alpha Dairy
NZ Ltd v Auckland Council [2019] NZHC 2263 at [5]; and Mohamed v Guardians of New Zealand
Superannuation [2020] NZHC 1324, [2021] 2 NZLR 603 at [7]-[10] and [14]-[19].



unlikely to be replicated by other appellant or cross-appellant parties. We are likely

to be assisted by hearing that perspective.

[6] Second, the rights sought to be protected by the applicants are likely to be

directly affected by the outcome in the current appeals.

[7] Third, in light of the applicants’ engagement with the Crown in a parallel
bespoke process, it cannot be assumed that the applicants will be able to rely on one

or another of the parties to the appeals to protect their affected rights.

[8] Fourth, there appears to be no risk of prejudice or unfairness to other parties,
as reflected in the absence of any objection. That said, there is the potential for the
proceeding to be unhelpfully lengthened by allowing the intervention, but whether that
can be justified by the additional value of the intervention is a matter that may be

addressed once Nga Hapt o Ngati Porou’s written submissions are filed.

[9] Finally, all matters considered, we do not take the view that granting the
application would unnecessarily expand the issues in the appeals, nor does it need to

unnecessarily lengthen the hearing or increase costs.

[10] The application is granted. The applicants may file written submissions in
accordance with timetabling directions to be provided in due course. Costs are

reserved on this application and on the substantive hearing.
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